C.  How the Supreme Court works
The Supreme Court goes into session each year on the first Monday in October.  They hear cases over the next 6 months or so, render all of their decisions by the end of June, and then shut down for the summer.

Of the nine justices currently on the Supreme Court, there are SIX men and THREE women (this is the most women there have ever been on the Court at one time).  Liberal Democratic presidents Bill Clinton and Barack Obama appointed all three of the women and one of the men.  Conservative Republican presidents named either Reagan or Bush appointed the other five men, including the Chief Justice, John Roberts.  Consequently, the current Supreme Court has a somewhat conservative 5-4 slant.

There are SIX steps that a case takes to get to and through the Supreme Court:

1)  APPEAL –

The Supreme Court does not go out and grab cases, instead, they wait for cases to percolate up from the lower levels.  Cases are appealed to the Supreme Court by the side that loses at the Federal Appeals Court level or in a State Supreme Court.  The appeal arrives at the Supreme Court in the form of a BRIEF, which is a short document written by the side which lost the case at the lower level, and which outlines the facts of the case and makes an argument for why the Supreme Court should review it.  The side of the case that won at the lower level will also file a brief giving their opinion on why they don’t think it is necessary for the Supreme Court to review the case.

2)  RULE OF FOUR –

Thousands of cases are appealed to the Supreme Court each and every year, but of these, the Court will only hear about 100.  The nine justices review all of the appeals and vote on whether or not they should hear them.  If FOUR justices or more want to hear a case, then the Court will hear it (this practice is called the RULE OF FOUR).  This is an unwritten rule that the Court has been using for the longest time.   The Court routinely refuses to hear 98% or more of the cases appealed to it.  If the Court refuses to hear a case, the lower court ruling stands.  For the cases that it does decide to hear, the Court issues a WRIT OF CERTIORARI, which certifies that the case will be heard and orders all of the documentation on the case to be sent forward to the Supreme Court for review.

3)  RESEARCH –

Once all of the documents on a case arrive, the justices and their clerks conduct research to outline the relevant issues and explore the constitutional implications of the case.  A good part of the research is done to uncover PRECEDENTS, which are decisions from the past in cases that have dealt with the same or similar issues.  The justices and their clerks also work to prepare questions to ask of the lawyers who will come forward to argue the case in front of the Supreme Court.

4)  ORAL ARGUMENT –

After the research has been done, a lawyer for each side in the case comes to the Supreme Court to participate in the oral argument.  At oral argument, each lawyer is given exactly 30 MINUTES to present his side of the case.  During most, if not all of this time, the justices will ask questions to try and determine exactly what each lawyer is arguing for and why he thinks the case should be decided in his favor.  After an

hour, oral argument is over.

5)  CONFERENCE –

Following oral argument, the nine justices will meet in private to discuss what they have heard and to vote on who should win the case.  During the conference, no one other than the nine justices are present in the room, and the vote taken is not recorded.  It is simply a preliminary vote to determine how the justices are leaning.

6)  OPINION WRITING –

Following the conference vote, one justice supporting each side of the case is selected to write an opinion on who should win the case and why.  Whichever writer can capture the support of FIVE or more justices for his written opinion will win the case.  His opinion becomes known as the MAJORITY OPINION and it includes a statement of who won the case, as well as a discussion of the Constitutional reasoning that supports the decision.  The justices who disagree with the outcome of the case will often publish their writing which becomes known as the DISSENTING OPINION.  Sometimes a justice who agrees with the majority regarding who should win a case, but who has his own reasoning as far as why, will publish his own opinion which becomes known as a CONCURRING OPINION.

